
April 28, 2021 

Meera Joshi 
Acting Administrator 
Federal Motor Carrier Safety Administration 
Department of Transportation  
1200 New Jersey Avenue, SE 
Washington, DC 20590 

Dear Acting Administrator Joshi: 

In response to the Coronavirus Disease 2019 (COVID-19) pandemic and its effects on the 
shortage of truck drivers nationwide, our national associations,1 representing the fuel retailing 
industry, urge you to issue another national waiver of Parts 390 through 399 of the Federal 
Motor Carrier Safety Regulations (HOS Waiver) for the transportation of fuel.  The current 
waiver extension for hours-of-service regulations that lasts until May 31, 2021 does not list fuel 
as essential.2      

A. The COVID-19 Pandemic and the Trucker Shortage

On March 13, 2020, President Donald Trump declared a national emergency in response 
to the impact of COVID-19 on public health and safety in all fifty States and the District of 
Columbia.  In conjunction with that declaration, the Federal Motor Carrier Safety Administration 
(FMCSA) issued a nationwide HOS Waiver for the transportation of essential supplies.   

1 The National Association of Convenience Stores (NACS) is an international trade association representing the 
convenience store industry with more than 2,200 retail and 1,600 supplier companies as members, the majority of 
whom are based in the United States.  The National Association of Truckstop Operators (NATSO) currently 
represents more than 4,000 travel plazas and truck stops nationwide, comprised of both national chains and small, 
independent locations.  The Energy Marketers of America (EMA) member associations represent wholesalers and 
retailers of gasoline, diesel, heating oil, lubricants and renewable fuels. Additionally, these companies supply motor 
fuels to 40,000 independently owned retail outlets.  The Society of Independent Gasoline Marketers of America 
(SIGMA) represents a diverse membership of approximately 260 independent chain retailers and marketers of motor 
fuel.  
2 Federal Motor Carrier Safety Administration (FMCSA), Expansion and Extension of the Modified Emergency 
Declaration No. 2020-002 Under 49 CFR § 390.25 (February 17, 2021) (Feb. 12, 2021), 
https://www.fmcsa.dot.gov/emergency/expansion-and-extension-modified-emergency-declaration-no-2020-002-
under-49-cfr-ss-0.  

https://www.fmcsa.dot.gov/emergency/expansion-and-extension-modified-emergency-declaration-no-2020-002-under-49-cfr-ss-0
https://www.fmcsa.dot.gov/emergency/expansion-and-extension-modified-emergency-declaration-no-2020-002-under-49-cfr-ss-0
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Fuel was included in the HOS Waiver from April 8, 20203 to June 14, 2020.4  We 
advocated for the transportation of fuel to qualify as an essential service because it is a key 
component of the supply chain that ensures that other critical supplies reach their destinations.5 

The COVID-19 crisis has shown the necessity of the HOS Waiver for the delivery of fuel 
as indispensable to supporting public health and the infrastructure of this country.  Without 
access to fuel, manufacturers would be unable to provide supplies to hospitals, businesses, and 
homes.  Moreover, workers at essential businesses—including first responders and hospital 
workers—need fuel to get to their jobs.  And, emergency response vehicles too need uninhibited 
access to fuel. 

The COVID-19 pandemic has also exacerbated the national shortage of truck drivers.  
There are fewer drivers available due to illness and quarantine.  Fewer candidates have been 
attending training schools because of limited seating capacity from social distancing.  As a result, 
driver schools are graduating 30% to 40% fewer drivers, resulting in an even more depressed 
labor pool.6  Relatedly, departments of motor vehicles have been closed or operating on limited 
hours, preventing drivers that can work from receiving new commercial driver’s licenses.7  Even 
though the turnover rate for drivers declined in the first half of 2020—decreasing to 82% for 
large carriers and 60% for small carriers—due to, paradoxically, the massive driver shortage, 
turnover spiked back to December 2019 levels by June 2020.8 

FMCSA should reestablish the transportation of fuel as an essential service under the 
HOS Waiver for the duration of the COVID-19 emergency so that truckers can deliver fuel 
quickly to the sectors and people that depend on it most.  Without the HOS Waiver, the country’s 
infrastructure will remain at risk of fuel supply disruptions, and the worsening effects of the 
pandemic on the driver shortage will persist.   

B. Shortage of Truck Drivers

3 FMCSA, Expanded Emergency Declaration Under 49 CFR § 390.23 No. 2020-002 (Relating to COVID-19) (Apr. 
8, 2020), https://www.fmcsa.dot.gov/emergency/expanded-emergency-declaration-under-49-cfr-ss-39023-no-2020-
002-relating-covid-19.
4 FMCSA, Extension of Expanded Emergency Declaration No. 2020-002 Under 49 CFR § 390.25 (May 13, 2020), 
https://www.fmcsa.dot.gov/emergency/extension-expanded-emergency-declaration-no-2020-002-under-49-cfr-ss-
39025.  
5 March 17, 2020 Letter from the Associations urging a national waiver of Parts 390 through 399 of the Federal 
Motor Carrier Safety Regulations for the transportation of fuel.   
6 Commercial Carrier Journal (CCJ), “Fleets preparing to face a driver shortage ‘like it’s 2018 all over again’” (Oct. 
5, 2020), https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-
shortage.  
7 ClickOrlando, “Nationwide shortage of truck drivers impacting Central Florida” (Apr. 1, 2021) 
https://www.clickorlando.com/news/local/2021/04/01/nationwide-concern-over-shortage-of-truck-drivers/. 
8 Commercial Carrier Journal (CCJ), “Fleets preparing to face a driver shortage ‘like it’s 2018 all over again’” (Oct. 
5, 2020), https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-
shortage.  

https://www.fmcsa.dot.gov/emergency/expanded-emergency-declaration-under-49-cfr-ss-39023-no-2020-002-relating-covid-19
https://www.fmcsa.dot.gov/emergency/expanded-emergency-declaration-under-49-cfr-ss-39023-no-2020-002-relating-covid-19
https://www.fmcsa.dot.gov/emergency/extension-expanded-emergency-declaration-no-2020-002-under-49-cfr-ss-39025
https://www.fmcsa.dot.gov/emergency/extension-expanded-emergency-declaration-no-2020-002-under-49-cfr-ss-39025
https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-shortage
https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-shortage
https://www.clickorlando.com/news/local/2021/04/01/nationwide-concern-over-shortage-of-truck-drivers/
https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-shortage
https://www.ccjdigital.com/business/article/14940005/trucking-fleets-prep-for-potential-severe-driver-shortage
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Driver shortage has been a stubborn challenge for the trucking industry, made more 
severe by the COVID-19 crisis.9  As of 2018, the industry was short roughly 60,800 drivers.  By 
2028, that shortage could balloon to over 160,000 vacancies.  The American Trucking 
Associations (ATA) estimates that—accounting for both industry growth and drivers that leave 
the profession—nearly 1.1 million new drivers will be needed over the next decade, equaling to 
just under 110,000 drivers per year.10   

There are several reasons for the persistent shortage of truck drivers.  One reason is the 
high average age of drivers.  The average age of an over-the road driver is 46 years old; private 
fleet drivers have a median age of 57 years old.11  Over half of all truckers are over 45, and 23% 
are over 55.12  Worryingly, the average age of a new driver being trained is 35 years old.  This is 
due in part to the high age requirement—21—for driving freight.13  

Another cause of the shortage is the lack of qualified drivers as many companies have 
high hiring standards to ensure safety.  Attending truck driving school and obtaining a 
commercial driver’s license can be expensive, ranging between $3,000 and $7,000.  And, major 
carriers typically require new hires to have one to three years of driving experience.14 

High turnover among drivers is also a problem.  In March 2021, the ATA reported that in 
the last six months of 2020, the turnover rate for truckload fleets with more than $30 million in 
annual revenue was 92%, while the churn rate for smaller truckload carriers was 72%.  For the 
full year of 2020, the annualized turnover rate at large truckload carriers averaged 90%; the 
annual average rate at smaller truckload fleets was 69%.15 

9 American Transportation Research Institute, Critical Issues in the Trucking Industry – 2020, at 4-5 (Oct. 2020), 
https://truckingresearch.org/wp-content/uploads/2020/10/ATRI-Top-Industry-Issues-2020.pdf.  
10 American Trucking Associations (ATA), Truck Driver Shortage Analysis 2019, at 2 (July 2019), 
https://www.trucking.org/sites/default/files/2020-
01/ATAs%20Driver%20Shortage%20Report%202019%20with%20cover.pdf.  
11 ATA, “ATA Releases Updated Driver Shortage Report and Forecast” (July 23, 2019), 
https://www.trucking.org/news-insights/ata-releases-updated-driver-shortage-report-and-forecast. 
12 Commercial Carrier Journal (CCJ), “Driver shortage not eased by 2020's reshuffled labor market” (Mar. 15, 
2021), https://www.ccjdigital.com/business/article/15064327/driver-shortage-not-abated-by-2020s-reshuffling-of-
labor-
market#:~:text=Driver%20shortage%20not%20eased%20by%202020's%20reshuffled%20labor%20market&text=D
emographics%20show%20the%20driver%20shortage,and%2023%25%20are%20over%2055.&text=The%20report
%20combines%20labor%20market,the%20transportation%20and%20logistics%20industry.  
13 ATA, Truck Driver Shortage Analysis 2019, at 2 (July 2019), https://www.trucking.org/sites/default/files/2020-
01/ATAs%20Driver%20Shortage%20Report%202019%20with%20cover.pdf.  
14 NACS, “Trucker Shortage Hits Home” (April 19, 2021), 
https://www.convenience.org/Media/Daily/2021/Apr/19/1-Trucker-Shortage-Hits-
Home_Operations?utm_content=NACS%20Daily%20041921%3A%20newsarticle1%20%28Trucker+Shortage+Hit
s+Home%29&utm_source=NACS%20Daily&utm_campaign=NACS%20Daily%20041921&utm_medium=email&
utm_term=863767.  
15 ATA, “ATA Releases Updated Driver Shortage Report and Forecast” (March 29, 2021), 
https://www.trucking.org/news-insights/turnover-remained-unchanged-large-truckload-fleets-fourth-quarter. 
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https://www.trucking.org/sites/default/files/2020-01/ATAs%20Driver%20Shortage%20Report%202019%20with%20cover.pdf
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https://www.ccjdigital.com/business/article/15064327/driver-shortage-not-abated-by-2020s-reshuffling-of-labor-market#:%7E:text=Driver%20shortage%20not%20eased%20by%202020's%20reshuffled%20labor%20market&text=Demographics%20show%20the%20driver%20shortage,and%2023%25%20are%20over%2055.&text=The%20report%20combines%20labor%20market,the%20transportation%20and%20logistics%20industry
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https://www.convenience.org/Media/Daily/2021/Apr/19/1-Trucker-Shortage-Hits-Home_Operations?utm_content=NACS%20Daily%20041921%3A%20newsarticle1%20%28Trucker+Shortage+Hits+Home%29&utm_source=NACS%20Daily&utm_campaign=NACS%20Daily%20041921&utm_medium=email&utm_term=863767
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Expanding the HOS Waiver to include fuel will help reduce the current strain of the 
driver shortage on the trucking industry.  The hours-of-service regulations on driver reduce 
productivity.  Allowing drivers to work more hours will reduce the number of trucks and drivers 
it takes to move the same amount of freight.  Furthermore, the HOS Waiver will prevent 
consumers from having to pay higher delivery fees as a result of the threat to consistent and fast 
delivery services because of the countrywide driver shortage.16   

C. Conclusion

 We urge FMCSA to once again include the transportation of fuel within the waiver of 
hours-of-service regulations in Parts 390 through 399 of the Federal Motor Carrier Safety 
Regulations.  We look forward to working with you to address this ongoing problem.  

Sincerely, 

National Association of Convenience Stores  
National Association of Truckstop Operators  
Energy Marketers of America  
Society of Independent Gasoline Marketers of America 

16 Daniella Genovese, FOX Business, “Truck driver shortage affecting deliveries nationwide” (Apr. 13, 2020), 
https://www.foxbusiness.com/lifestyle/truck-drivers-shortage-2021.  

https://www.foxbusiness.com/lifestyle/truck-drivers-shortage-2021
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